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„The MAILING DATE of this comm unication appears on the cover sheet with the correspondence address - 

TMF RFPI Y FILED 09 Juiv 2002 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 
rLrSnrP Iirt^^^^ the appNcant s required to avoid abandonment of this application. A proper reply to a 

Examination (RCE) in compliance with 37 CFR 1.114. 

PERIOD FOR REPLY [check either a) or b)] 

M The period for reply expires 6 months from the mailing date of the final rejection, 
h n The oeriod for reply expires 0";^: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection whichever is later 
° Ze'TZ^^^^^^ period fo? reply expire later than SIX ^^^^ Sf Se fIn^^^^^^^^^ MPEP 

ONLY CHECK THIS BOX WHEN THE FIRST REPLY WAS FILED WITHIN TWO MONTHS OF THE FINAL REJECTION, bee ivih-th- 

706.07(0. Ktoin^H ..nHor -^7 PFR 1 i-^fi^a^ The date on which the petition under 37 CFR 1 .136(a) and the appropriate extension 

as seS ?ortSi aboi " TScI^^ Z Sly receWed by the Office later than tt,ree months after the mailing date of the final reiechon. even ,f 
timely filed, may reduce any earned patent term adjustment. See 37 CFR 1 .704(b). 

1 n A Notice of Appeal was filed on . Appellant's Brief must be filed within the period set forth In 

37 CFR 1 .192(a), or any extension thereof (37 CFR 1 .191 (d)), to avoid dismissal of the appeal. 
2.n The proposed amendment(s) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: . 

3.IEI Applicant's reply has overcome the following rejection(s): See Continuation Sheet 

40 Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment 

canceling the non-allowable claim(s). 
5.S The a)n affidavit, b)^ exhibit, or c)IEl request for reconsideration has been considered but does NOT place the 

application in condition for allowance because: see attached. 
6.n The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 

raised by the Examiner in the final rejection. 
7 lEI For purposes of Appeal, the proposed amendment(s) a)^ will not be entered or b)IEl will be entered and an 

explanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 
Claim(s) allowed: fid^ ss 70 72-78 and 81 . 
Claim(s) objected to: NONE . 
Claim(s) rejected: 71.79 and 80 . 
Claim(s) withdrawn from consideration: NONE. 

8. n The proposed drawing correction filed on is a)^ approved or b)^ disapproved by the Examiner. 

9. n Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). . 

^0.M Other: See the attached interview summary 
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Continuation of 3. Applicant's reply has overcome the following rejection(s): written description and enablement rejections under 35 USC 
112, first paragraph and rejection under 35 USC 102(b). 
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Application/Control Number: 09/529,043 ^^^^ ^ 

Art Unit: 1652 

ADVISORY ACTION 
Application Status 

Claims 64, 65, and 70-81 are pending in the application. 

Applicants' cancellation of claims 52-63, and 66-69 and addition of claims 70-81 in the after-final 
amendment of Paper No. 18, filed 07/09/02, is acknowledged. 

The request for reconsideration is acknowledged, however, the amendment to the claims does 
not place the claims in condition for allowance for the reasons discussed below. 

1. In view of applicants' amendment to claims 70, 72-78, and 81, the written description and 
enablement rejections under 35 USC 112, first paragraph and the rejection under 35 USC 102(b) are 
withdrawn. 

2. Claim 71 is rejected under 35 USC 112, second paragraph, as being confusing in the recitation of 
«a preceding tac promoter". It appears from the specification that nucleotides 20-109 of SEQ ID N0:1 are 
are disclosed as being a tac promoter sequence. Claim 71 is confusing as it appears from the claim that 
the pyruvate carboxylase gene is preceded by two tac promoters. It is suggested that, for example, 
applicants amend claim 71 to depend from claim 65 and not claim 70. 

3. The written description rejection of claims 79 and 80 under 35 U.S.C. 112, first paragraph, is 
maintained. Applicants argue the claims have been amended to overcome the rejection. Applicants' 
argument is not found persuasive. The rejection is maintained for the reasons of record. 

4. The enablement rejection of claims 79 and 80 under 35 U.S.C. 112, first paragraph, is 
maintained. Applicants argue the claims have been amended to overcome the rejection. Applicants' 
argument is not found persuasive. The rejection is maintained for the reasons of record. 



5. 
6. 



Conclusion 

Claims 64, 65, 70, 72-78, and 81 are in condition for allowance. 
Claims 71, 79, and 80 are rejected. 
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7. The amendment to the claims as discussed in a telephonic interview with Jonathan Myers (see 
attached interview summary) on 07/16/02 would appear to overcome the rejections of claims 71, 79, and 
80. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to David Steadman, whose telephone number is (703) 308-3934. The Examiner can normally 
be reached Monday-Friday from 7:30 am to 2:00 pm and from 3:30 pm to 5:30 pm. If attempts to reach 
the Examiner by telephone are unsuccessful, the Examiner's supervisor, Ponnathapura Achutamurthy, 
can be reached at (703) 308-3804. The FAX number for this Group is (703) 308-4242. Any inquiry of a 
general nature or relating to the status of this application or proceeding should be directed to the Art Unit 
receptionist whose telephone number is (703) 308-0196. 



David J. Steadman, Ph.D. 




PONNATHAPOACHirKMURTHY 

SUPERVISOR' PATEf^T EX/^JNER 
TEC!'*-'0L0iSYCeiTSl1600 



